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Criteria for 
Deciding on an 
Application

CoA cannot grant exemptions to zoning that would 
create a major change. Those applications aren’t 
minor and go to city council. 

For most applications, there is a 4 part test that has to 
be met under Section 45(1) of the Planning Act:

1. The changes are minor;
2. The changes are desirable for the appropriate 

development or use of the property;
3. The general intent and purpose of the Zoning 

By-law is maintained;
4. The general intent and purpose of the Official 

Plan is maintained.

CoA will refuse an application if, in its opinion, one or 
more of the above criteria have not been met.



Does Something Meet the Test?

● Planning is ultimately a subjective exercise, 
so there is rarely a clear right and wong

● What seems like a good idea to one person 
may not be so to another

● The 4 part test is a guide to see if an 
application aligns with local characteristics 
and with the overall vision for the city laid out 
in the official plan and zoning
○ Whole point for a minor variance is that all the 

specifics in zoning are NOT being met, but the 
question is whether it is overall/on the whole 
being met

○ It’s the “VIBE” of the thing

There is no set test for whether something is minor

● Not a numerical exercise (ie. 50% or greater 
change is major)

● Subjective based on the area’s characteristics 
AND municipal context/policy
○ For example:

■ ‘Appropriate’ intensification in one area 
might look very different than another

■ A policy from the 1950s will likely get 
less weight than recent changes 



Things Reviewed

At or before the application/hearing:

● Distinctive tree reports (increasingly a focus 
in big cities)

● Neighbourhood context
● How the site functions
● Official Plan
● Zoning
● Provincial Policy
● Design and functionality of building(s) (if it is 

the subject of variances)
● Floodplains, etc

At building permit:

● Capacity of municipal services
○ The City’s infrastructure services may provide 

comments on an application if there are 
applicable servicing issues and/or provide 
conditions to confirm this down the road

● Grading and drainage plans/issues
○ In some circumstances, the Committee may 

impose a condition for a Grading and Drainage 
Plan, if considered relevant.

● Building code



What the Committee Can and Cannot Consider

Can consider many things relevant to relief that is 
being sought:

● Neighbourhood context
● Previous applications/approvals 

(Note: precedent is not binding)
● Why the application fits or doesn’t 
● Impact of the proposed change

Shameless plug for an amazing city tool: GeoOttawa
https://maps.ottawa.ca/geoottawa/

Cannot Consider:

● Aspects of the proposal that do not require 
variances

● Property maintenance, construction, and 
engineering concerns

● Prosecution for illegal construction 
(applications are viewed as if the 
construction has not occurred)

● Personal comments about neighbours, 
agents or applicants

● Rights to a view
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Proposed vs. As of right

Think about how the Committee/staff is reviewing 
the application.

● Not always what exists vs. what is proposed 
(green v orange)

● A variance is generally considered against 
what is already permitted in zoning (as of 
right) vs. what is proposed (the delta of the as 
of right to proposed - orange circled in red)

Street

Existing



Proposed vs. As of right



Thought Process

In this example: existing single dwelling proposed to 
be replaced with a semi-detached with variances 
requested for the side yards & a consent to sever

● Many zoning by-laws measure roof peak at 
the midpoint, not peak (different height 
sometimes for flat roofs) so no variance 
required

● Items to review:

○ Side yards
○ Consent

Existing



Thought Process

In this example: existing single dwelling proposed to 
be replaced with a semi-detached with variances 
requested for lot frontage, lot area, & a consent to 
sever

● Even if designs are provided, they’re generally 
not relevant (not subject of the 
variances/consent)

● Items to review:

○ Consent
○ Lot frontage/area alignment with the area

Existing

Street


